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13-18 Town of Cairo:  The Town Board is considering enacting a zoning law.

The law is intended "to protect and promote public health, safety, comfort, convenience, economy, aesthetics, general welfare, natural, agricultural and cultural resources", and includes the following specific purposes:

· To implement the Town of Cairo Comprehensive Plan adopted in 2004, and as may be amended from time to time.

· To achieve the overriding goal established in the Comprehensive Plan to maintain and enhance the unique features of Cairo that makes it a quality place to live,

· To conserve the Town’s natural and scenic beauty, and rural character.

· To maintain the environmental quality of Cairo, including but not limited to ridgelines and steep slopes, stream corridors, wetlands and other surface water features, groundwater resources, wildlife habitat, and ecological systems.

· To protect open spaces and active farmlands.

· To promote and encourage appropriate business development in suitable locations.

· To protect the Town’s historic features and character, particularly in the hamlets.

· To maintain the Hamlet of Cairo as the town center and hub for mixed uses and more dense residential development with a building scale, massing, layout and design that is pedestrian oriented and consistent with the traditional character of the hamlet.

· To promote and encourage revitalization of Main Street in Cairo while encouraging a variety of other business growth opportunities in appropriate locations.

· To provide a range of housing types and foster affordable and moderately-priced housing.

· To ensure a safe and efficient flow of traffic and encourage a circulation system that promotes pedestrian opportunities.

· To ensure that new development addresses current and future needs for community facilities and services.

· To protect residences from nuisances, odors, noise, pollution, and other unsightly, obtrusive and offensive land uses and activities, and to secure safety from fire, flood or other dangers.

The law includes the following districts:
Hamlet - Cairo (HC): To promote the hamlet of Cairo as the town center and principal location for commercial, cultural and residential uses. This district allows and promotes a mix of residential and commercial structures that have a building scale, dimensions and design that is pedestrian oriented and consistent with the traditional character of the Hamlet.

Hamlet (H) (Includes Acra, Round Top, South Cairo, and Purling) – Allows for a mix of residential and small scale commercial uses designed in a manner that reflects the traditional scale, density, and character found in these areas. 

Main Street Commercial (MS-COM): To allow for a variety of retail, service, and commercial uses along Main Street. This district allows for larger uses that require more space than other locations on Main Street, but promotes compatibility and consistency with the scale, design, theme, and pedestrian atmosphere of Main Street. 

Main Street Downtown (MS): To sustain the economic viability of the Main Street in the hamlet of Cairo by preserving its historic character and role in the community, and allowing for compatible redevelopment. It is intended that the mixed use, scale, and pedestrian oriented character associated with the Main Street Downtown district will be strengthened through improvements to existing properties and new infill development that is consistent with its distinct historic scale, architecture and uses. The desired mix of uses shall consist of retail, service and office establishments on the ground floor, and allowing for non-residential or residential above. 

Commercial Mixed Use (C-MU): To allow for a mix of commercial and residential uses located along state highways that are consistent with the rural scale, dimensions, character, and environment, and to ensure that commercial uses are compatible with residential uses found along those routes. 

Commercial Route 32 South (C-32S): To allow for commercial uses that are larger in scale and intensity, or more vehicle-reliant uses such as, but not limited to, warehouses and light industrial manufacturing, located along Route 32 south of the hamlet of Cairo.

Commercial Route 23 (C-23): To allow for mixed residential/ and non-retail commercial uses that would enhance, rather than compete with, Main Street Commercial (MS-Com) or Main Street Downtown areas including, but not limited to, professional offices, or small light industrial facilities.  

Industrial (I): to allow for industrial uses. 

Rural Residential One (RR-1): To allow for residential density that is supported by limited soil capacity for on-site septic systems. Further purposes are to promote development that is designed in a manner to be consistent with the protection of environmentally sensitive, open space, agricultural, and scenic resources. 

Rural Residential Two (RR-2): To establish low residential density that is supported by very limited groundwater resources and limited soil capacity for on-site septic systems. Further purposes are to promote all development designed in a manner consistent with the protection of environmentally sensitive, open space, agricultural, and scenic resources. 

Mountain Top (MT) Residential: to allow for residential and recreational-oriented development in a manner consistent with the character and environmental sensitivities found in the mountainous areas of Cairo, including but not limited to scenic views, ridgelines, steep slopes, and wooded hillsides. 

Stream Corridor Overlay (SCO): The purpose of this overlay district is to protect the critical vegetation and banks along the streams located within the Town of Cairo. 

Shinglekill Creek Watershed Overlay (SCWO): The purpose of this overlay district is to protect the well and recharge areas associated with the groundwater used for public water supply for the hamlet of Cairo. 

Planned Resort Development District (PRDD): The Planned Resort Development District is an unmapped “floating” zoning district that is established only upon approval of an applicant’s submission to the Town of Cairo Town Board. The purpose of this floating district is to allow for expansion of or establishment of new resort uses to be developed as a unit and in a manner that encourages flexibility and innovation in siting, design, and scale of structures to minimize environmental, aesthetic, cultural, or infrastructure impacts. 

Adult Use District: Established pursuant to Local Law #3 of 2006 to mitigate potential adverse effects of adult uses on the Town’s residential areas as well as its schools, places of worship, parks and other designated open space areas, historic and scenic resources, and civic and cultural facilities. 

Municipal: To limit residential and commercial uses on town-owned lands in order to preserve access and use of land for municipal functions including but not limited to highway, and town hall and offices, and for other uses that benefit the entire community.

Staff Recommendation: Approve with Comments
1. These zoning regulations have been developed to reflect goals and objectives of the Town of Cairo Comprehensive Plan.   The Town of Cairo is to be commended for its efforts to develop these zoning regulations.

2. Some comments:

· Page 11: Section III. A Continuation of Existing Nonconforming Buildings and Uses:  Should consider changing wording from "Any existing use" to "Any existing lawful us" and include criteria to determine that an existing use is being lawfully operated (Has a building permit been issued?, Certificate of Occupancy?  Are there sale tax and/or business tax records?, license to operate?, etc.)

· Pages 16-22 Table 1. Schedule of Uses:  Question:  Why are restaurants, retail uses, small offices, and service businesses listed as special uses in the Main Street district?  Why not list as permitted?

· On page 23  Section IV. E Other Uses Requiring Site Plan Approval:  Note: It's generally not good form to have one law providing for provisions to another law.  Better to amend the SPR law (Local Law #4) if the town desires to add uses to be subject to SPR (or at least cross reference the two).  The Town might also consider incorporating the Site Plan Review law into the new law.  Note also: the provision "include, but are not limited to" is unclear.  Would be better to be specific on what the Town intends to review.

· Pages 26-28  Section V. B. Regulation of Lot Dimensions:  Note:  Minimum Lot sizes in MS Main Street district for commercial are much higher than many existing uses and likely too high for many uses that would be desired in this district.

· Page 34-35 Section VII. A.  General Performance Standards:  Says "All state and federal laws, rules, and regulations are to be met".  Then says in Section VII. A. 9. that the ZBA "may issue variances to the above standards".  Note: the Town cannot authorize the ZBA to vary state or federal law.

· Page 37  Section VII. G. Flood Plains  refers to Local Law #3 of 1989.  Is this the most current law?

· Page 38  Section VIII. A. 5.:  The town should consider whether the dimensional requirements specified here could be problematic for many uses that might be desired in the Main Street Commercial District.
· Page 38  Section VIII. A. 7.:  What portion of the forested area is the town requiring to be permanently maintained?
· Page 39  Section VIII. A. 8.  Typo:  "medicate waste" should be "medical waste"

· Page 39  Section VIII. B. a Agricultural Buffers:  This is an odd requirement that basically says since you are locating near a farm operation you are required to screen yourself from it so you will not be bothered by it.

· Page 40  Section VIII. B. d:  This belongs in the town's subdivision regulation (or at least should be cross referenced)

· Page 49 Section X Manufactured Home Parks:  Why would the Town want to site Manufacture Home Parks in the Industrial district?

· Page 80 Section XV. F. 1. b. 4:  Typo :  "The home occupation shall not noise.." should be "The home occupation shall not create noise.."

· Page 80 Section XV. F. 2. b.:  The density limitations for multifamily structures (including senior housing) could affect the availability and affordability of such housing in the town.  The town should carefully consider these limitations and their effect of affordable housing.

· Page 81 Section XV. F. 2. d:  Why would the residential units of a senior housing facility need to be "buffered" from recreation areas by "trees, hedges, dense plantings, earth berms, and other changes in grade"?
· Page 81 Section XV. F. 2. f. 1:  Not clear what is required or why a "looped road system" would be needed for as senior facility with more than three units.  Not clear what is meant by "looped road system".
· Page 81 Section XV. F. 2. f. 3:  Says that "The local fire department and ambulance service shall review and approve all access to ensure adequate safety and access for emergency services."  This section is attempting to assign a responsibility to agencies that may or may not be town agencies.  Has the Town consulted with these agencies regarding this planned provision?
· Page 82 Section XV. F. 2. h:  Says that all senior housing applications shall conform with the Public Health Law Articles 46, 46-A and 46-B.  Note: Article 46 deals with continuing care retirement communities, such as assisted living facilities.  Not all senior housing would need to follow these provisions.

· Page 82 Section XV. F. 3. a.:  Requires that "Filling stations" and "portions of a convenience store that may have gas facilities" be permitted only on lots having at least two acres.  Note: this would make several exiting facilities non conforming such as Stewarts (0.87 acres) and Cumberland Farms (0.55 acres)

· Page 83 Section XV. F. 3. m.:  says that "The Planning Board shall require a traffic impact analysis" for proposed gas stations. Might want to consider changing "shall" to "may" since a traffic analysis may not always be necessary.

· Page 83 Section XV. F. 3. q.:  Requires applicant to consider use of above ground tanks.  Since this type of use would be getting gas storage permits from NYS agencies, it would be better to leave this determination to those agencies.

· Page 83 Section XV. F. 4. a.:  Says "bed and breakfasts up to five (5) units must be consistent with all New York State Uniform Fire Prevention and Building Code standards.  Note: the town already has a local law to enforce the building code.

· Page 85 Section XV. F. 5.i.:  Says that the hours of operation of a convenience store may be restricted.   Does the town intend to have the planning board determine the hours of operation of convenience stores on a case by case basis?

· Page 85 Section XV. F. 5. k.:  Says that "Parking shall not be in the front yard (unless impractical)".  How would this be determined?

· Page 90 Section XV.F.9: Mentions "Department of Health" standards for animal waste but does not specify if it is NYS Department of Health or some other level of government.

· Page 91 Section XV. F. 10:  Requires that the bay doors of car repair operations not face any public right of way and prohibits exterior display of new or used automobiles.  Note: this would limit siting and operational options for many of these uses.

· Page 91 Section XV. F. 11:  Requires door openings of storage units to face the interior of the site (unless impracticable).  How would this be determined?

· Page 92 Section XV. F. 11. f:  Requires that the roof shape of storage facilities be "compatible with the design and materials of neighboring buildings."  Would seem to be better to specify what roof type the town requires.

· Page 92 Section XV. F. 12. a:  Requires that the roof shape of car wash facilities be "be similar to design styles of building in the area."  Same issue as above.  
· Page 94 Section XV. F. 14. c:  Prohibits public address systems at camping facilities.  Might be better to address this in the town noise ordinance and have one consistent policy for public address systems.
· Page 94 Section XV. F. 15:  Provides guidelines for "Seasonal Camp" but it's not clear how a seasonal camp is different from  a campground.  Need definitions.

· Page 95 Section XV. F. 15. c.:  Says that "Amplifier systems shall be designed so as not to be audible beyond property lines" at outdoor recreation facilities.  Same issue as Section XV. F. 14. c, above.

· Page 96 Section XV. F. 17.a.2:  Prohibits kitchen facilities in the guest rooms of Hotels and Motels.  Note: this would prevent the location of extended stay facilities from the town.

· Page 96 Section XV. F. 17.b.3:  Says "The Town promotes adaptive reuse of buildings, and encourages the preservation of any historic buildings."  Not clear what this provision trying to require.  What is the town requiring from the applicant?

· Page 97 Section XV. F. 18.b.:  Prohibits any sales to the general public at manufacturing and research facilities.  Note: this could prevent useful services to the public such as when the former Stiefel Labs in nearby Durham offered water testing.

· Page 99 Section XV. F. 20:  Provides that "Only wind towers erected for individual property owner shall be allowed".  Prohibits towers on agricultural districts to those that do not exceed 110% of the energy needed for the farm located on the parcel.  Why would the town want to limit a property owner's ability to sell excess power back to the grid?

· Page 100 Section XV. F. 21:  Prohibits bars/taverns within 500 feet of other bars/taverns.  Prohibits bars/taverns within 500 feet of church or school.  Would this provision include restaurants that have bar areas?  Note:  This would potentially prevent the reopening of some existing business sites.

· Page 103 Section XV. F. 25.d.:   Prohibits outdoor storage in connection with a warehouse.  Prohibits public address systems.  Note: this could prevent some common business types from locating in the town.

· Page 104 Section XV. F. 28:  States that all recreational vehicle/boat storage "shall be on a seasonal basis only, unoccupied and wholly within an enclosed structure (s)".  Would this restriction be needed even in cases where the recreational vehicle is otherwise screened?
· Page 104 Section XV. F. 30:  Includes provisions for mass gatherings.  Should be a separate law?

· Page 106 XVI. Administration and Enforcement:  Indicates that the "This Article provides for the administration and enforcement of this Zoning Law and New York State Uniform Fire Prevention and Building Code (the Uniform Code) and New York State Energy Conservation Code (the Energy Code).  Note the Town has a separate law to enforce New York State Uniform Fire Prevention and Building Code (the Uniform Code) and New York State Energy Conservation Code (the Energy Code).

· Page 106 XVI.A.1:  Provides for the ZEO's powers and duties.  In addition to zoning, requires that ZEO enforce the Subdivision, Adult Use and Site Plan Review law.  Note:  these laws already provide for enforcement.

· Page 109 XVI.A.7:  This section seems to mix up the responsibilities of the ZEO and CEO, and the issuance of the zoning permit and building permit.

· Page 109 XVI.A.8:  This section also mixes up the responsibilities of the ZEO and CEO, and the issuance of the zoning permit and building permit

· Page 109 XVI.B:  This section also mixes up the responsibilities of the ZEO and CEO, and the issuance of the zoning permit and building permit.  This section should provide for the issuance of the zoning permit, not the building permit.

· Page 113 Section XVII.A.1:  This section provides for a seven (7) member ZBA "in accordance with Article 16, Section 267".  Note: Town Law Article 16, Section 267 (2) provides that a ZBA may have 3 or 5 members.

· Page 120:  Definition of Active Agricultural Land: Land under agricultural management.  Need better definition.

· Page 121:  Definition of Applicant: The persons, corporation, agency, or other legal entity responsible for submitting site applications for review by the Planning Board.  This definition needs to be broadened to include other applications authorized by this law.

· Page 125:  Definition of Cul-de-sac seems overbroad - includes any turnaround at the end of a street or road

· Page 144:  Definition of "Workforce Housing" notes to "See Moderately-Price Housing" but there is no definition of moderately priced housing.

· Page 145 Appendix A, Section C. Applicability notes that "These design standards shall be required for all development in the Town of Cairo that requires Site Plan review with the exception of agricultural uses and home occupations" but the next section, Section D is titled Design Standards for Non-Residential Uses in All Districts.  Since the Town's site plan review is applicable to some non-residential uses (i.e. multi-family uses) these two sections should be reviewed and reworded.

· General comment on standards section:  Some requirements duplicate what  is already in other laws (Mobile Home, Telecommunications Tower, Noise).  Other provisions would be better as separate laws (i.e. Mass Gathering).  To provide for better organization, the town might consider codifying its laws.

3. The Town should consider developing applicant instructions and other guidance documents to explain the new features of this law and the Town’s expectations.  Technical assistance and guidance should also be provided to local planning agencies to explain the new features of this law and how they should be implemented.

4. The Town should also consider offering, or requiring, pre-application meetings to review the Town’s requirements and expectations.  For larger projects, the Town should consider involving county planning staff early on in the project at pre-application meetings and during the SEQR scoping process to insure that important countywide and inter-municipal concerns are addressed.
5. We request that copies of all text and maps be provided to the Greene County Department of Economic Development, Tourism & Planning in both PDF and original digital formats (Word, GIS data layers, etc.) for archiving.

6. Please note: An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.

13-21 Village of Hunter:  zoning amendment updates 2007 zoning law to clarify definitions and permitted uses, extend site plan review to all commercial uses, add regulations for special use permits and planned development districts, add a new watershed district for annexed area, and incorporate mountaintop better site design infrastructure language.  Major revisions include:
Article 1 - Introductory Provisions: Language encouraging green infrastructure practices was added to the Purpose section.
Article 2 - Definitions: The Definitions section was moved to the front of the law to make it more likely to be referenced. One of the primary problems with the existing Zoning Law is that many land uses in the Definitions section are not included in Schedule 1, or their names don’t match. The names and language were made more precise and missing definitions were added.
Article 3 - Establishment of Districts: A Watershed Recreation District was added to include the recently annexed water supply land.
Article 4 - Use, Area and Coverage Regulations: Schedule 1 has been expanded to include a comprehensive list of typical land uses likely to occur in the Village. New columns were added for Site Plan Review (which will be required for all new commercial uses) and Maximum Height. In addition, a new category of Special Permit Uses was added to include potential uses that require a higher standard of review.
Article 6 - Site Plan Review: All uses other than single family or two-family dwellings, related accessory uses and Class 1 home occupations will require Site Plan Review. Sections added permitting Planning Board to impose conditions and waive requirements. The Presubmission Conference was renamed the Concept Plan Conference and will require a resource analysis map.
Article 7 - Special Use Permit: This new section regulates Special Permit Uses listed in Schedule 1. These uses may require a more intensive review by the Planning Board and conditions in order to ensure that they do not adversely affect neighboring properties, the natural environment or Village character.
Article 8 - Planned Development District: This new section regulates creation of Planned Development Districts (PDDs) in order to permit flexible design of mid-to-large scale developments while conserving open space, public services and infrastructure.
Article 9 - Supplementary Regulations: Sign Section modified to reference Village Sign Law. Home Occupations section was clarified and Mobile Home Sections were expanded. New section added to specify that new junkyards are not permitted in the Village.
Zoning Map: The Zoning Map was overlaid on an aerial photo, updated to follow current tax parcel boundaries and revised to include all recent annexations. The RED1 district was expanded to match its original intent of including all Hunter Mt. owned land located south of the Schoharie Creek.
Appendix A: Includes Green Infrastructure Tables as recommended by Mountain Top Better Site Design Roundtable.

Staff Recommendation: Approve
Please note: 

An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.

13-22 Town of Hunter:  Site plan regarding kennel.

Staff Recommendation: Local Decision

Please note: 

It is important that municipalities recognize that the referrals must be made and County Planning comments must be considered prior to local action in accordance with NYS law.

An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.
13-23 Town of Athens:  zoning amendment.

Staff Recommendation: Approve

Please note: 

An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.
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