To:

County Planning Board

From:

Economic Development Department, Tourism & Planning
Date:

January 16, 2013
Subject: 
Planning and Zoning Referrals

13-1 Village of Athens:  zoning amendment for updated zoning text and map.  The new regulations provide up to date procedures consistent with NYS Village Law, and additional definitions and standards.  Additions include a new mixed use waterfront district, additional direction for the siting of waterfront uses, lighting standards, sign standards, stormwater and erosion control standards, incentives for open space protection and senior housing, a historic district overlay, and a flood hazard overlay.

The new zoning is based on the Village’s recently updated Comprehensive Plan.

Staff Recommendation:  Approve with Comments

1. These zoning changes update the Village’s land management policies to reflect goals and objectives of the updated Village of Athens Comprehensive Plan.   The Village of Athens is to be commended for its efforts to develop these zoning changes.

2. Some Comments:

· Section 92-17 A on page 25-26, notes that the parking requirements may be waived, but does not specify what agency or individual is authorized to grant waivers (Planning Board? ZBA? CEO/ZEO?).

· Section 92-22 A on page 32 provides that the Planning Board shall verify compliance with NYS Department of Environmental Conservation State Pollution Discharge Permits prior to approval of any building permit.  Should the CEO/ZEO instead be authorized to provide this verification?

· Section 92-24 B 3 f on page 36 provides for “Department of Health” approval for water and sanitary systems for accessory apartments, but does not specify whether this is a local department of health, the NYS Department of Health, or some other agency.

· Section 92-24 D (6) (c) on page 38 notes that recreation vehicles may not be stored in the flood hazard district between Columbus Day and the Friday before Memorial Day.  Does the Village intend to allow such storage during other times of the year?

· Section 92-24 D on pages 37 – 41 provides requirements and standards for mobile homes and mobile home parks.  These regulations should be checked for consistency with the Village Mobile Home Park license law (Village Code Section 54).

· Possible “typo” in Section 92-34 on page 60, sixth line from the bottom:  Should “application” be "applicant”?

· The Village should consider adding public facilities/utilities and government facilities to the permitted use list.

· Table of contents page references needs to be checked/updated.

· The Village should consider developing applicant instructions and other guidance documents to explain the new features of this law and the Village’s expectations.  Technical assistance and guidance should also be provided to local planning agencies to explain the new features of this law and how they should be implemented.

· The Village should also consider offering, or requiring, pre-application meetings to review the Village’s requirements and expectations.  For larger projects, the Village should consider involving county planning staff early on in the project at pre-application meetings and during the SEQR scoping process to insure that important countywide and inter-municipal concerns are addressed.

3. We request that copies of all text and maps related to the final adopted law be provided to the Greene County Department of Economic Development, Tourism & Planning in both PDF and original digital formats (Word, GIS data layers, etc.) for archiving.

4. Please note: An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.

13-2 Town of Windham:  site plan regarding construction of approximately 1,620 sq. ft. storage building and 4 bay car wash on site of existing flooring store located at 5126 NYS Route 23.  The site was formerly “Madison’s” restaurant and “Thetford’s” restaurant.  The site is currently the home of the Alpine Flooring store.

Three “rain gardens” are planned as part of the project.  In addition, a retaining wall will be constructed north of the car wash and storage structure.  The proposal includes stabilization of an existing ditch that runs into the Nauvoo Creek.  The work within the creek is within the jurisdiction of both the NYS DEC and the U.S. Army Corps of Engineers (ACOE).  Submissions have been made to both agencies.  The ACOE has responded that the work appears to be covered under an existing nationwide permit.  NYS DEC has not yet responded to the submission.
The project does not need a wastewater SPDES permit because the site is connected to the existing Town of Windham municipal sewer system.  Project materials indicate that the proposed use will have less discharge than the existing sewer allotment (due to the fact that the site previously supported a restaurant).  However, although this allotment exists, the applicant understands the connection itself will require approval from the Town.  A stormwater SPDES permit is also not needed because the site disturbance is less than an acre.
Outdoor lighting will be limited to safety lighting on the building exteriors.  All lighting will be shielded/downlit.  It is planned that hours of operation will be daytime only.
Water supply will be from an existing on-site well.  This well previously served the restaurant operations which had a greater water usage.

NYS DOT was alerted to the project, but no comments were received.  The State Historic Preservation Office was also contacted.  Based on studies that were performed during the design of the municipal sewer system, SHPO issued a “No Action” letter requiring no further analysis of historical/archeological resources.
Staff Recommendation: Approve with Comments
1. The Planning Board should consider requesting additional detail on the site plan showing site access, parking and traffic flow; location and design of outdoor lighting facilities; location and design of signs; a general landscaping plan and planting schedule.   An approved site plan should include enough detail to guide the Town’s zoning enforcement officials in determining whether a project is in compliance with the Planning Board’s approval.

2. Please note: 

· It is important that municipalities recognize that the referrals must be made and County Planning Board comments must be considered prior to local action in accordance with NYS law.

· An approval and/or local decision designation by the County Planning Board should not be construed as a recommendation that the referring agency approve the referral in question.  An approval does not indicate that the County Planning Board has reviewed all local concerns; it indicates that the referral has met certain countywide considerations.  Evaluation of local criteria is the responsibility of the referring agency.

13-3 Town of Hunter:  site plan regarding addition of handicap ramp on the east side of the Post Office Building located on south side of 23A in Haines Falls. The ramp is required to make the building ADA compliant and will adhere to USPO and ADA codes.
Staff Recommendation: Approve
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